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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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REVI EW of  a deci s i on of  t he Cour t  of  Appeal s.   Affirmed and 

cause remanded.   

 

¶1 MI CHAEL J.  GABLEMAN,  J.    Thi s i s a r evi ew of  a 

publ i shed deci s i on of  t he cour t  of  appeal s r ever si ng t he ci r cui t  

cour t ' s  gr ant  of  a mot i on t o suppr ess evi dence sei zed f r om a 

l ocked aut omobi l e.   The i ssue i n t hi s case i s i dent i cal  t o t he 

i ssue i n St at e v.  Dear bor n,  2010 WI  84,  ___ Wi s.  2d ___,  ___ 

N. W. 2d ____,  whi ch we al so deci de t oday.   The quest i on pr esent ed 

i s,  when a sear ch i nci dent  t o ar r est  i s  conduct ed by l aw 

enf or cement  of f i cer s who act  i n obj ect i vel y r easonabl e r el i ance 

on cl ear  and set t l ed pr ecedent  aut hor i z i ng t hat  sear ch,  but  t he 
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sear ch i s l at er  decl ar ed unconst i t ut i onal ,  shoul d t he r emedy of  

excl usi on appl y  t o bar  admi ss i on of  t he i l l egal l y obt ai ned 

evi dence? 

¶2 The f act s i n t hi s case ar e s i mi l ar  but  unr el at ed t o 

t he event s i n Dear bor n.   Mor e det ai l s can be f ound i n t he cour t  

of  appeal s opi ni on,  St at e v.  Li t t l ej ohn,  2008 WI  App 45,  307 

Wi s.  2d 477,  747 N. W. 2d 712,  but  t he r el evant  f act s ar e as 

f ol l ows.  

¶3 Li t t l ej ohn was ar r est ed f or  dr i v i ng wi t h a r evoked 

l i cense.   Af t er  of f i cer s pl aced hi m under  ar r est ,  handcuf f ed 

hi m,  and pl aced hi m i n a squad car ,  t hey sear ched Li t t l ej ohn' s 

l ocked aut omobi l e.   I n t he passenger  compar t ment ,  of f i cer s f ound 

what  appear ed t o be mar i j uana and cocai ne.   A sear ch of  t he 

l ocked t r unk r eveal ed mor e mar i j uana,  cocai ne,  and dr ug 

par apher nal i a.   Based on t hi s evi dence,  t he pol i ce obt ai ned a 

war r ant  t o sear ch Li t t l ej ohn' s r esi dence,  wher e t hey f ound 

addi t i onal  i ncr i mi nat i ng evi dence.  

¶4 Li t t l ej ohn moved t o suppr ess t he evi dence sei zed f r om 

hi s car  and r esi dence.   The ci r cui t  cour t  gr ant ed t he mot i on 

because t her e wer e not  " suf f i c i ent  f act s t o r ai se an honest  

bel i ef  i n a r easonabl e mi nd t hat  any obj ect s sought  [ we] r e 

l i nked t o t he commi ssi on of  a cr i me,  and t hat  t hey [ woul d]  be 

f ound i n t he [ aut omobi l e] . "   The cour t  of  appeal s r ever sed,  

hol di ng t hat  t he sear ch was val i d,  i nci dent  t o Li t t l ej ohn' s 

l awf ul  ar r est .   307 Wi s.  2d 477,  ¶1.  

¶5 For  t he r easons set  f or t h i n Dear bor n,  ___ 

Wi s.  2d ___,  ¶¶14- 49,  we af f i r m t he cour t  of  appeal s.   We hol d 
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t hat  t he good f ai t h except i on pr ecl udes appl i cat i on of  t he 

excl usi onar y r ul e wher e of f i cer s  conduct  a sear ch i n obj ect i vel y  

r easonabl e r el i ance upon cl ear  and set t l ed Wi sconsi n pr ecedent  

t hat  i s  l at er  deemed unconst i t ut i onal  by t he Uni t ed St at es 

Supr eme Cour t .   Accor di ngl y,  we af f i r m t he cour t  of  appeal s and 

r emand t he cause f or  f ur t her  pr oceedi ngs.  

By the Court.—The opi ni on of  t he cour t  of  appeal s i s 

af f i r med and t he cause r emanded f or  f ur t her  pr oceedi ngs.  
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¶6 SHI RLEY S.  ABRAHAMSON,  C. J.    (dissenting).   I  di ssent  

f or  t he r easons set  f or t h i n my di ssent  i n St at e v.  Dear bor n,  

2010 WI  84,  ___ Wi s.  2d ___,  ___ N. W. 2d ___,  deci ded t oday.  

¶7 I  am aut hor i zed t o st at e t hat  Just i ce ANN WALSH 

BRADLEY j oi ns t hi s opi ni on.    
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